Mage nofpund or type unknown

B HacTosLWee BpeMs, KOTOPOE YaCTO Ha3bIBalOT 3MOXon raobanmsaunm MmexxayHapooHbIxX
3KOHOMMNYECKMX cBA3en, Bce bonbluee 3HavYeHUe npuobpetaeT MexagyHapoaHoe YacTHoe
npaBo. MHEHMA pa3/INYHbIX CNeLnanncToB B uccaeayemomn obnactm pacxoasaTcs B
onpeneneHnmn aBNAeTCa UM HET MeXXAyHapoaHoe YacTHoe npaso (MY)
CaMOCTOSTesSIbHOW OTpacabio Npasa. OgHM aBTOPbl OTHOCAT ero CaMoCTOATE IbHbIM
OTpacnsaM POCCUNCKOro npaea, Apyrme CHMTaT ero KOMMNJEKCHOW NpaBoOBON CUCTEMOWN,
TpeTbn BOOOLLE CHMTAIOT, 4TO 3TO HE MPaBO, @ YNCTO TEXHNYECKNE NpaBuia o Bbibope
3aKoHoOaTeNnbCTBa. AHaANIM3NPYS pa3/inyHble BbICKA3biBaHUA MOXKHO MPUATU K BbIBOAY,
4YTO BCE Taku MeXAyHapo4HOe YaCcTHOe NpPaBO OTHOCUTCHA CKOpee K KOMIMJIEKCHOW
NMpaBOBOMN CUCTEME, B KOTOPYIO BXOAAT KOJIUJIM3UOHHbIE U MaTepuasibHO-MPaBOBbIE HOPMbI
HECKOJIbKMX OTpacsien 4YaCTHOro npaBa (rpa>x4aHCKoro, CEMenHoro, Tpy4oBOro u
rpa>kK4aHCKoOro npouecca).

MexayHapoaHoe yacTtHoe npaso (MY[l1) - 3To KoMnaekcHas npaBoBas cucTema,
obbeaunHsaWaa HOPMbl HALMOHAIbHOrO (BHYTPUIroCYAapCTBEHHOIN0) 3aKOHO4ATesIbCTBA,
MeXAYHapOoOHbIX LOrOBOPOB 1 0Obl4aeB, KOTOpble perynpyoT NMyLeCTBEHHbIE U
JINYHbIE HENMYLLLEeCTBEHHbIE OTHOLLEHWNS, OCJIOXKHEHHbIE MHOCTPAHHLIM 3/1eMEHTOM (TO
€CTb OTHOLUEHUS MeXXOYHapOL4HOro XxapakTepa), C NOMOLLbIO KOJIJIM3NOHHO-NPaBOBOIro U
MaTepunasibHO-NMPaBOBOro MEeTo40B.

MexxaoyHapoaHoe YacTHOe Mnpaso:

e perysmpyeT YaCTHOMpPaBOBble OTHOLWEHUS (OTHOLWEeHNS rpa>K4aHCKo-NpaBoOBOro
XapaKTepa B LUMPOKOM CMbIC/1€ C/I0BA), BO3HUKAlOLWME B YCJOBUSAX MEXOYHapPO4HON
XXU3HW (OCNOXKHEHHbIE NHOCTPAHHbLIM 3/IEMEHTOM);

e MMeeT CBOM NpeaMeT 1 CBOW MeTo[ perysimpoBaHuns;

e SBISETCSH KOMMJIEKCHOW NMPaBOBOMN CUCTEMOWN, COCTOALLEN U3 KOJIJIM3NOHHBIX 1
MaTepunasibHO-NMPaBOBbIX HOPM HECKOJIbKUX OTpacsien npasa;

e 0ObeaAMHAET NHCTUTYThI, ABASOLLIMECA CBOEOOpPa3HbIM MPOAOIKEHNEM NHCTUTYTOB
YaCTHOro (rpa>xgaHCKoro, CeEMenHoro, TPyA0BOro) npasa, B onpenesieHHon Mmepe
NMPOWU3BOAHbLIE OT NOCAEAHNX, OHU HE CZIMBAKTCHA C HAMU U HE PacTBOPSAIOTCH B HUX;

e TECHO CBSA3AaHO C MeXAYHapOoAHbIM MyB6ANYHBLIM MPaBOM, HO He SABIAETCH ero
4acTblo.


https://www.evkova.org/#evkova

MpeaMeToM MeXXOyHAPOAHOro YaCTHOro NpaBa ABJISETCS PeryampoBaHne rpakaaHCcko-
NMPaBOBbIX OTHOLLUEHWN, OCIOXKHEHHbIX WHOCTPAHHbLIM 3J1IEMEHTOM.

CyLlecTBeHHOW 0COBEHHOCTbIO MeXAYHAapPOAHOro YaCTHOro rnpaBa sABNASOTCS MeToAbl, C
MOMOLLIbIO KOTOPbIX MPOUCXOAUT perynnposaHue. Mo MeTogom npaBoBOro
perysmMpoBaHMUs NOHNMaeTCs COBOKYMHOCTb CPeACTB 1 cNocob0oB, C MOMOLLbIO KOTOPbIX
NnpaBo BO3AENCTBYET Ha 06LLEeCTBEHHbIE OTHOLLEHWUS, PErynnpys nx. B mexxagyHapoaHom
4YaCTHOM MNpaBe YHUKaJIbHbIN KOJIJIN3MOHHbBIN MEeTOo/, COYeTaeTCsl C MaTepuasnbHO-
NMpPaBOBbLIM.

Konnan3moHHOMY MeToay MeXxAyHapoaHoe YacTHoe npaBo 0643aHO CBOUM
BO3HUKHOBEHMEM N AaNIbHENLIMM pa3BUTMEM. [Mpn NPaBOOTHOLIEHNSAX C MHOCTPAHHbIM
3/1IEMEHTOM BCerga BO3HMKAEeT TaK Ha3blBaeMbll KOJIJIN3UOHHbLIN BOMNPOC: Heob6xoammo
pPeWwnTb, KaKOW N3 ABYX CTaJIKUBAKOLLMNXCA 3aKOHOB NOAJIEXXUT MPUMEHEHMUIO -
OENCTBYIOWMA Ha TEPPUTOPUN, rOe HaXOAUTCA cyh, pacCMaTpuBalOWMA Leno, Nan
WHOCTPaHHbIN 3aKOH, TO €CTb 3aKOH TOW CTPaHbl, K KOTOPOMN OTHOCUTCSH MHOCTPAHHbIN
3/IEMEHT B pacCMaTpMBaeMOM ferne.

«Konnusua» - NnaTUHCKOEe CJI0OBO, O3HAavalllee «CTOJIKHOBeHMe». [ogpa3ymMeBaeTcs
HecoBNageHNe HOPM 3aKOHOB Pa3/INYHbIX CTPaH U HeobxoaNMMOCTb Bbibopa Mexay HUMN
Nnpw pacCMOTPEHUN CMOPHOI0 NMPaBOOTHOLLIEHUSI C MHOCTPaHHbIM 3/1eMEHTOM. B apyrux
oTpacnax NnpaBa BONPOCh! KOJIIM3MN 3aKOHOB MMEKT BTOPOCTENEHHOE 3HavYeHune. B
MeXXAYHapOo4HOM NpaBe pelleHne KOJIIM3NOHHOW NpobniemMbl - 0A4Ha U3 OCHOBHbIX LIEesEeN.

Konnusna MoxxeT O6bITb YCTPaHEHa NyTEM UCMO0JIb30BaHUSA KOIJIM3MOHHbLIX HOPM,
yKa3blBaloWMX, KAKOW 3aKOH MOAJIEXXUT NPUMEHEHMIO B TOM MU MHOM CJlyyae.
CnefnoBaTesibHO, CaMa KOJIIM3MOHHAA HOPMa HOCUT OTChIJIOYHbIA XapakTep K HOpMaM
MaTepuasibHbIM, OHa He peLlaeT Mo CyLLecTBY BOMpoC.

Mpyn NoMoLLN MaTepmrasibHO-NMPaABOBOro MeToAa NPONUCXOAUT YPEryampoBaHne yxe
HenocpeaCTBEHHO CMOPHOro MaTepuasibHOro NpaBooTHoWeEHMS. MNpn MaTepuanbHo-
NpaBOBOM MeTo/e BCerha NpMMeHSeTCs cneunasbHoe peryinpoBaHme, a npu
KOJIIM3MOHHOM - 0bLee perynnpoBaHue.

Ob6begnHEHNEe B COCTaBE MEXAYHAPOAHOr0 YaCTHOIrO NpaBa KOJIIM3NOHHbLIX U
MaTepuasibHO-NMPaBOBbLIX HOPM OCHOBbLIBAETCS Ha HEOOXOAMMOCTY ABYMS Pa3/INYHbIMU
MeToZaMu pPeryampoBaTb OQHOPOAHbLIE MO CBOEMY XapaKTepy OTHOLLUEHUS.

[MoMrMO MaTepuasibHO-MPABOBbLIX HOPM MeXXAYyHapoaHbIX cornaweHun MeXxyHapoaHoe
YaCTHOE MNpaBo BKJIIOYaAET MaTeEpPMaJibHO-MpPaBOBbIE HOPMblI BHYTPEHHEIO



3aKOoHOOaTeNbCTBa, CneunaJibHO npegHa3Ha4yeHHble 014 peryjnpoBaHnAa rpa>XaaHCKnxX
OTHOLUEHUN C MWHOCTPAHHLIM 3/1IeMeHTOM. K TaKMM HOpMaM OTHOCATCA:

- HOPMBbI, peryamnpyroLine BHeLULHESKOHOMNYECKYIO OEATEJIbHOCTb;

- HOpPMbI, onpeaensioue rNPaBoBOE NOJIOXKEHNE PA3NNYHbIX NPEANPUATUNA C
WHOCTPAHHbIMU NHBECTULNSMU, YHPEXOEHHbIX Ha TeppuTopun Poccun;

- HOPMbI, KaCaloWMNecs pexxmma, UHBECTULNN, MHBECTULNOHHON OeATeNbHOCTH
POCCUNCKNX OpraHnu3aunin;

- HOpMbI, onpegensioume cTaTyc rpaxgaH Poccum 3a pybexxom;

- HOpMbI, onpegensioume rnpasa N 0693aHHOCTN MHOCTPAHHbLIX FPaX<AaH N OpraHu3auuin
B Poccun B chepe rpakaHCKOro, CEMeNHOro, TPyA0BOrO U NpoLLecCyasibHOro npasa.

Ecnn mexayHapoaHbin norosop Poccunckonm depepaumm coOaep>XXmnT MmaTepumaibHo-
NpaBOBble HOPMbI, MoAsie)xxawme NPMMeHEHUIO K COOTBETCTBYOLWEMY OTHOLUEHMIO,
onpeneneHne Ha 0OCHOBE KOJIJIM3MOHHbIX HOPM rMpaBa, NMPUMEHNMOro K Bonpocam,
MOJIHOCTbIO YPEeryJnpoBaHHbLIM TaKUMN MaTepunaibHO-NPaBoBbIMN HOPMaMu,
ncknovaeTcs (4. 3 ¢T. 1186 MK PO).

PopMbl OCyLLLEeCTBJIEHUS METO40B Me>XaAyHapoaHoOro 4aCcTtHoro npasa:
- HauWnOHaJIbHO-MpaBOBaA - NyTeM NMPUHATNA roCcygapCcTBOM KOJUJTIM3NOHHBLIX HOPM;

- HauWOHaNbHO-MpPaBOBas - MNyTEM NPUHATUA FOCYAAPCTBOM MaTepuasibHbIX HOPM
4aCTHOro rnpaea;

- MeXAyHapo4HO-MpaBoBad - MOCPeACTBOM YHUPUNLNPOBAHHbBIX KOJITIN3NOHHbLIX HOPM,
MPUHATBLIX MeXXOYHapOoaAHbIM OOroBoOpaMu;

- MeXAyHapoaHOo-NpaBoBas - NyTeM CO34aHNA OANHAKOBbLIX MO COAEP XXaHUIO
rpa>K4aHCKO-NPaBOBbIX HOPM, TO €CTb YHU(PULNPOBAHHbIX (e 4MHO0OpPa3HbIX)
MaTepuasibHbIX HOPM.

CucrteMa MeXXAYHapoaHOro 4YactHoro npasa. Cuctemy npaBa 06bI4HO MOHUMAIOT
Y3KO - KaK CUCTEMY MHCTUTYTOB, COCTaBAAOLMNX OaHHYIO OTpacib. lNepevyuncneHme 3Tmx
WHCTUTYTOB OaHO Aasee. OHM XKe ABNATCS nogpasaenamm geneHns Ha Obuyio n
OcobeHHylo HYacTu.



MO>XHO Tak>Xe BblaennTb HopMbl Obuwen n OcobeHHoM YacTen. Hopmbl Obuwen YacTu
perynmpytoT obLime BONPOChl AN5 BCEX UHCTUTYTOB MEXAYHAapPOAHOro YaCTHOro rnpaea.

B Hopmax OcobeHHOM 4YaCTN MOXXHO BbIAENNTb cneagywwmne 4actun.

BellHble NpaBa;
e 00fA3aTeNbCTBEHHOE MNpPaBo;

e aBTOPCKOE N NATEHTHOE NpaBo;
e CEMEeNHOoe NpaBo;

e TPYAOBOE MpaBo;

e HacC/eACTBEHHOE NPaBo;

e FpPaXx4aHCKNN npoLecc n gp.



